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LABOR-MANAGEMENT RELATIONS? 


The current book of rules on how labor and manage- 
ment should carry on their relations with each other is 
the Taft-Hartley Law. 

It was passed by Congress in 1947. 

At the time, Congress set up a special Senate-House 
Committee to see how the rules worked and recommend 
changes if needed. 

This idea of a watchdog committee is novel in legisla- 
tion, though elsewhere it’s worked well. 

In sports, such committees strive to keep football, 
baseball, and basketball rules up-to-date and as fair 
as possible to all concerned. 

The term of the special watchdog committee on the 
Taft-Hartley Law ended after one year. But actually, 
the whole Congress itself, and we the people, keep 
right on serving in that capacity. In a democracy, legisla- 
tion—setting the rules—is a process of building, with 
the ultimate goal a fair, effective set of laws in every 
field of self-government. 

In labor-management relations, though we’re still 
working to improve the rules, we are not doing so 
badly. Strikes get in the news—but it’s well to remem- 
ber the many, many instances where agreements on 
conditions of work are made in friendly fashion be- 
tween a union, speaking for the employees, and man- 
agement, speaking for the employer, and the two par- 
ties to the bargain sign a contract stating the terms. 

Democracy’s watchdog activities over law are well 
illustrated by the hearings on legislation customarily 
held by Congressional committees. In 1947, before pas- 
sage of the Taft-Hartley Law, the hearings by the labor 
committees of both Senate and House were among the 
most extensive and thorough ever held. And in 1949, 
when changes in Taft-Hartley were being considered, 
7,000 pages of testimony were collected on what labor 
leaders, employers, and we the people thought about 
the law. 

Starting in late January, 1954, the same thing’s been 
happening again. And on January 12 of this year, 
President Eisenhower presented his own recommenda- 
tions for change. 

Should the present labor-management rules be 
changed? 

As the basis for informed discussion, we should study 
the thirty-page Taft-Hartley Law itself.* 

But as a starter, we can look at the roots from which 
labor-management relations have developed, and we 
can consider the President’s suggestions. A great deal 
of argument on these recommendations, pro and con, 
is going on over the radio and on television, and in 
newspapers and magazines. When we begin our own 
discussion, let’s bear in mind such arguments as have 
impressed us as good. 





*Write to the Government Printing Office, Washington 25, D.C., for a copy. The official title is: “The Labor-Management 
Relations Act, 1947.” 








LABOR-MANAGEMENT 
RELATIONS 


In the U.S. A., the idea of free enterprise is funda- 
mental. 

In the broad field of commerce, industry, and labor, 
we have been building a structure of laws around this 
idea. 

Part of the problem of encouraging free enterprise is 
to make sure that no individual, organization, or group 
engages in practices that damage the other fellow’s 
equal right to life, liberty, and the pursuit of happiness. 

As to what's fair or unfair, what's right and what's 
wrong, our lawmakers, as our representatives, must 
decide on that. 

At the start of our industrial age, labor-management 
laws were made mostly by the states. Some states were 
pretty slow in getting going, and the laws which were 
passed sometimes formed a very contradictory jumble. 
So all of us, as represented by the national govern- 
ment, began to get into the picture. 

The Constitution says, “The powers not delegated to 
the United States by the Constitution, nor prohibited 
by it to the States, are reserved to the States respec- 
tively, or to the people.”; But it also says, “Congress 
shall have Power . . . to regulate Commerce with foreign 
Nations, and among the several States.” (Article |, Sec- 
tion 8, Clause 3). Almost everything connected with 
business and industry now reaches across state lines. 
It’s on this first article of the Constitution that our major 
federal labor laws are based, including the Taft-Hart- 
ley Law. 

Before coming to Taft-Hartley, let’s look at the be- 
ginnings of organized labor. 

In 1855 the first organization in the U.S.A. of 
workers in a single industry was started. This was the 
Grand International Brotherhood of Locomotive En- 
gineers. Though at first just fraternal and benevolent 
in purpose, it presently took on the functions character- 
istic of unions today: to look after the welfare of the 
members and to represent them in dealings with man- 
agement. 

A single employee, speaking just for himself, carries 
very little weight. If he quits work, he hurts mostly him- 
self. But if he belongs to a union, and the union mem- 
bers, to gain a hearing for their demands, threaten to 
stop production by striking, things tend to even up. 
When the union, as one voice, sits on one side of a 
conference table, with management, as another voice, 
on the other, we have collective bargaining. 

Labor’s claim to a right to bargain was conceded 
only after much struggle. In 1877, when the railroads 
announced a wage cut of ten percent, with times al- 
ready hard, their employees, though not yet well or- 
ganized, quit in protest. The resulting strike tied the 
country in knots. In Baltimore and other cities there 
were pitched battles between national guard regiments 
and strikers backed up by a mob of unemployed, and 
dozens of persons were killed. Five years later, the 
Haymarket Riot in Chicago, touched off by labor's de- 
mand for an eight hour day,4 was even bloodier. 

Not till many years later did organization gain 
general acceptance as the way for working people to 
make themselves heard, with collective bargaining be- 
tween management and labor. 

But of course there have to be rules to the game. 





yArticle X. 
AA ten to twelve hour day was quite usual. 


What these rules should be rests ultimately with the 
people. 

Two basic labor laws have dominated modern times. 
First came the Wagner Act, passed in 1935. Next came 
Taft-Hartley in 1947. 

Let’s take a look at the main points and backgrounds 
of each. 

THE NATIONAL LABOR RELATIONS ACT OF 1935 

The Wagner Act was passed to help remedy what 
had been pretty tough times for labor following World 
War |. Depression and unemployment were causing a 
great deal of hardship. With plenty to pick from, in- 
dustry could fire men for attempting to organize unions 
in unorganized plants. Union strength had slipped from 
a peak of five million members before 1929 to about 
half that number. As President Eisenhower has remarked 
in his recent labor message to Congress, the Wagner 
Act “ . . . came into being beccaiuse American working 
men and women needed the protection of law in order 
to guarantee them the free exercise of their right to 
organize into unions and to bargain collectively through 
representatives of their own choosing.” 

With labor at the time the underdog, the law that 
Congress passed in 1935 defined and forbade a num- 
ber of “unfair practices” on the part of industry, in- 
cluding interference with the right to organize and re- 
fusal to bargain collectively with their employees’ rep- 
resentatives. Because of the circumstances at the time, 
no similar list of practices “unfair” to management was 
included. 

The Wagner Act set up the National Labor Relations 
Board to serve as administrator. 

Labor hailed the Wagner Act as a new “Magna 
Charta.” Management for the most part was highly 
critical. 

Organized labor throve under the Act—but manage- 
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ment didn’t do so badly, either. Union membership 
grew to around seventeen million. That’s a whole lot of 
Americans. 

But by 1945, complaints against “unfair practices” by 
organized labor, which had grown, like industry, to 
giant size and strength, began increasing. 

This was a year of many strikes, with an unprece- 
dented number of working days lost. Strikes and the 
threat of strikes were chasing wages higher and higher. 
But not all the strikes were for economic reasons. Rival 
unions were fighting each other by strikes in industry’s 
back yard to win the opportunity to represent industry’s 
workers—and production suffered. 

THE LABOR-MANAGEMENT RELATIONS LAW OF 1947 

By 1947, a newly elected Congress felt the balance 
had been tipped too much in favor of organized labor. 
This feeling brought about the passage of the Taft- 
Hartley Law. It was vetoed by President Truman on 
the grounds that it went too far in the other direction. 
But Congress re-passed the law over the President's 
veto. 

Where the Wagner Act contained only a list of 
practices by industry “unfair” to labor, and forbade 
them, the Taft-Hartley Law added a list of union prac- 


tices “unfair” to industry, and forbade them. Among 
these are such things as secondary boycotts (strikes by 
the workers of one employer with whom the union has 
no dispute to make him stop doing business with an- 
other employer with whom the union has an active 
dispute). 











Like the Wagner Act, Taft-Hartley provides a regular 
course of procedure, including a vote by employees, to 
determine which union shall represent the employees. 
But, as “unfair”, it outlaws the closed shopi (a shop 
in which the employer can hire only men and women 
who are already members of the union, and must fire 
them, too, if they fail to pay their dues). It forbids 
unions to charge initiation fees that are deemed too 
high. It forbids featherbedding (forcing management to 
hire more workers than are needed to do the actual 
job). Like the Wagner Act, it supports the right of labor 
to organize. It won‘t permit either industry or labor to 
refuse to bargain collectively. 

When an impending strike seems likely to cause a 
national emergency, endangering public health or safety, 
Taft-Hartley sets up a system by which the President 
may settle the dispute before the strike can take place. 
First he appoints a board of inquiry to look into the 
matter. If the trouble is not settled before the strike is 
due, the President can call for a federal injunction 
(court order) forbidding the strike for as long a “cooling 
off period” as eighty days to allow time for an agree- 
ment.§ 


Adding two additional members to its previous three, 
the law continued the National Labor Relations Board 
as administrator. 

Because the law sheared it of some of its power, 
organized labor reacted bitterly against Taft-Hartley. 
Industry tended to look at it with favor. 

Management has done all right under Taft-Hartley— 
but so far, labor hasn’t done badly, either. 

PRESIDENT EISENHOWER’S RECOMMENDATIONS 

President Eisenhower, in his suggestions for changes 
in the Taft-Hartley Act, remarks: “This field of legisla- 
tion has a long, contentious history. It has taken time 
for objective principles to emerge which can command 
mutual acceptance of fundamentals which govern the 
complex labor-management relationship.” His recom- 
mendations for improvement cover fourteen points. If 
certain ones in what has to be a brief summary seem 
more significant than others, let’s discuss just those 
which interest us most. 

(1.) Injunctions: “In the area of employer-employee 
relations’—says the President—“the injunction has al- 
ways been a controversial process. It is apparent, how- 
ever, that where irreparable damage threatens,® the 
restraining effect of an injunction is required in the 
interest of simple justice. Nevertheless, where a collec- 
tive bargaining relationship exists, the issuance of an 


injunction often has the effect of making settlement of 
the dispute . . . more difficult.” The President recom- 
mends that when injunctions in such cases are issued, 
the Federal Mediation and Conciliation Service (its name 
explains its job) set up “a special local board to meet 
with the parties in an effort to seek a settlement of 
their dispute.” 

How about the President's views on_ injunctions? 
What advantages do we see in the local board idea? 
What disadvantages? Do we, or do we not, favor the 
suggestion? Why? 

(2.) Secondary Boycotts: These are forbidden under 
the Taft-Hartley Law, because, says the President, “in- 
nocent third parties” need protection “from injury in 
labor disputes that are not their concern.” But the Presi- 
dent wants it made clear what is and what isn’t a 
secondary boycott. For instance, if a manufacturer whose 
employees are on strike farms out to another company 
some of the work they would be doing, and the union 
extends the strike to that company, such a strike, Presi- 
dent Eisenhower believes, is not a secondary boycott, 
and an injunction against it, though allowable, should 
not be made obligatory as at present. 

What are our views on the President’s opinion and 
recommendation? 


(3.) Elections: Under Taft-Hartley, employees on 
strike may not vote in plant elections held for the 
purpose of choosing the union that's officially to repre- 
sent them. So an employer could hire workers opposed 
to the union that has called a strike, hold an election, 
and, if a majority isn’t for that union, could ease the 
union out—"busting” the strike and the union. The 
President views this provision of Taft-Hartley as un- 
fair, and recommends that such elections be prohibited 
until a strike is at least four months old. 

What are our views on this situation and what do 
we recommend? 

(4.) Contract Negotiations: Even though a certified 
union’ and an employer have signed a contract agree- 
ing to terms of employment, Taft-Hartley permits new 
points to be brought up before the end of the period 
of time covered by the contract. Unions especially have 
used this as a chance to bring up new demands. Presi- 
dent Eisenhower says, “| recommend that the law be 
amended so as to protect both parties to a valid collec- 
tive bargaining agreement from being required to nego- 
tiate during its term unless the contract so authorizes or 
both parties mutually consent.” 

What are our views on this recommendation? 


TONTRACT 
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(5.) Strikes likely to cause a National Emergency. 
Under Taft-Hartley, the board of inquiry set up for 
each such dispute can only investigate it and report to 
the President. It can’t make recommendations. Mr. Eisen- 
hower suggests that, after the board reports, the Presi- 
dent be empowered to ask for its recommendations, 


tIt outlaws also the “company union,” a union organized by the employer or taken over for his own purposes. The union shop, 
where a new employee doesn’t have to belong to a union in order to get his job, but must join later, is O.K. under Taft- 


Hartley. 


§It cost John L. Lewis’s United Mine Workers a million and a half dollars fine for refusing to obey such a non-strike injunc- 


tion under Taft-Hartley. 
elf a strike is permitted. 


©Under Taft-Hartley procedure, a union officially elected by a plant’s employees to represent them. 





for the following reasons: “Although the recommenda- 
tions of the board would not be binding upon the 
parties, yet there is real value in obtaining the recom- 
mendations of informed and impartial men for the set- 
tlement of a dispute which imperils the national health 
and safety.” 

Do we, or do we not, favor this suggestion? Why? 


(6.) Special Industries: The construction, maritime, 
and amusement trades, the President points out, “have 
unique problems because their employment is usually 
casual, temporory, or intermittent.” For many years, 
because of this unique situation, the closed shop system 
has been characteristic of these industries. When Taft- 
Hartley outlawed the closed shop, this provision, in these 
three industries, proved hard to enforce, and was there- 
fore pretty much ignored. The President's recommenda- 
tion is to change the law enough to permit a virtual 
closed shop in these special trades. 

What are our views on this recommendation? 

(7.) Union Responsibility: Taft-Hartley makes a union 
responsible for what its individual members do, such 
as starting a wildcat (unauthorized) strike. The President 
proposes that the union not be held responsible where 
members thus act on their own. 

How do we feel about that? 


(8.) Communist Disclaimers: Now only union officers 
have to swear they’re free of communism. The President 
recommends that management should be included in this 
requirement. 

Do we, or do we not, feel management should be 
bound by this requirement, too? 

(9.) Free Speech: A union telling its members what 
it thinks of management and management's proposals, 
and management telling its employees what it thinks 
of their union and their union’s proposals, look like 
pretty much the same thing. But there’s this difference. 
Management speaks as the boss, and each employee 
knows it. So Taft-Hartley, trying to even things up, won't 
let management under certain circumstances speak out 


freely to employees. But this raises the issue of freedom 
of speech. Calling free speech fundamental, the President 
feels that Congress should change the law so that the 
right to free speech will belong to both sides. 

What are our views on this recommendation? 


(10.) Welfare Funds: “It is my recommendation that 
Congress initiate a thorough study of welfare and pen- 
sion funds covered by collective bargaining agreements, 
with a view to enacting such legislation as will protect 
and conserve these funds for the millions of working 


men and women who are the beneficiaries.” 


What are our views on that? On what do we base 
them? 


(11.) State Power: The President proposes a study 
by Congress on the subject of State-Federal jurisdiction 
in the field of labor-management legislation to make 
sure that states’ rights to deal with strikes are safe- 
guarded. 

What are our views on that? 

(12.) Strike Ballots: The President's twelfth proposal 
is that the government poll strikers by secret ballot to 
see if they want to strike. So far this has turned out to 
be the most controversial of the fourteen proposals, with 
two of the Republican members of the thirteen member 
Senate Labor Committee joining the six Democrats in 
opposing it. One reason that union leaders themselves 
resent this suggestion is because they feel it implies the 
polls they customarily hold to see whether or not the 
employees they represent wish to strike may not have 
been fairly conducted. 

What are our views on this suggestion? 
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(13.) Check-offs: It has become common practice in 
labor-management contracts for employers to agree to 
deduct from the pay envelopes of union members the 
dues they owe the union. Under Taft-Hartley, however, 
the employer need not do this unless authorized each 
year by the employee. The President proposes this serv- 
ice to the union be rendered, once consented to by an 
employee, during the whole period of contract. 

What are our views on this proposal? 


(14.) Reports: The President proposes simpler and 
clearer reports from unions on their organization and 
finances than the present complex and sometimes dupli- 
cating records now required under Taft-Hartley. 


What are our views as to that? 

In general, do we favor, or oppose, the President's 
fourteen point program for Taft-Hartley Law changes? 

The next step is up to Congress, through the passage 
or defeat of legislation. 

Various labor-management bills, some along the lines 
of the President's proposals, some independent of them, 
have been and will be introduced. Let's keep informed 
on each that actually comes to the floor of Congress for 
debate, and see how each of us would vote, and for 
what reasons. 

With elections pending, doubt has been expressed 
whether this session of Congress will make any Taft- 
Hartley changes. Should or should not changes be con- 
sidered this year? 











Topic for April: How About Indo-China and US? (Is there danger of another Korea?) 





